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Chippewas of Kettle and Stony Point v. Canada (Attorney General), [1998] 1 S.C.R. 756
The Chippewas of Kettle and Stony Point Appellant

V.

The Attorney General of Canada,

The Corporation of the Township of Bosanquet,

Paul Hendrick Wilmink, Joanne Cecilia Wilmink,

Jovce Van Geel, Martha Jean Morrison, Paul L. Wagner,

Agnes J. Wagner er al. (as shown in Schedule 1) Respondents
Indexed as: Chippewas of Kettle and Stony Point v. Canada (Attorney General)
File No.: 25795.

1998: May 19.

Present: Lamer C.J. and Gonthier, Cory, McLachlin, lacobucci. Major and Bastarache J1J.

n appeal from the court of appeal for ontario

Indians —= Indian lands —— Surrender —= Irregularities in surrender process —— Surrender valid.

APPEAL from a judgment of the Ontario Court of Appeal (1996), 31 O.R. (3d) 97. 141 D.L.R. (4th) 1,95 O.A.C.
365, 6 R.P.R. (3d) 185, [1997] 3 C.N.L.R. 65, [1996] O.J. No. 4188 (QL), dismissing an appeal from a judgment
of Killeen J. (1995), 24 O.R. (3d) 654. [1996] 1 C.N.L.R. 54, [1995] O.J. No. 2630 (QL). granting respondents’
motion for summary judgment and dismissing pleadings against validity of surrender. Appeal dismissed.

Paul G. Vogel, Russell M. Raikes and Carol Godby, for the appellants.

Charlotte A. Bell, O.C., and Garv Penner, for the respondent the Attorney General of Canada.

Angus L. McKenzie, (.C., for the respondent the Corporation of the Township of Bosanquet.

Gerard T. Tillmann, for the respondents the Bank of Montreal, Canadian Imperial Bank of Commerce, CIBC

Mortgage Corporation, Canada Trustco Mortgage Company. National Trust Company and Toronto-Dominion
Bank.

Written submission only by Albert M. Lockyer for the respondents Cynthia Marie Thoren and Frank Thoren.
Christopher Thomas Allan King, 876709 Ontario Ltd., Robert Beverly McDonald, Elizabeth Christina
MecDonald, Synda Louise Lockyer and Albert Maxwell Lockyer.

«<ff G. Cowan, for the respondents (not otherwise represented) Paul Hendrick Wilmink ef al. (as shown in
Schedule 2).
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] CORY . -- On this appeal we are not concerned with the issue of the Crown’s fiduciary duty. The
sole question before us is the validity of the surrender and on this issue we are in agreement with the reasons of
Laskin I.A. The appeal is therefore dismissed with costs.

Judgment accordingly.

Solicitors for the appellant: Cohen, Highley, Vogel & Dawson, London.

Solicitors for the respondent the Attorney General of Canada: The Attorney General of Canada, Ottawa.
Solicitors for the respondent the Corporation of the Township of Bosanguet: McKenzie, Nash, Bryani, London.

Solicitors for the respondents the Bank of Montreal, Canadian Imperial Bank of Commerce, CIBC Morigage
Corporation, Canada Trustco Mortgage Company, National Trust Company and The Toronto-Dominion Bank:
Pensa & Associates, London.

The judgment of the Court was delivered orally by
Solicitor for the respondents Cynthia Marie Thoren and Frank Thoren, Christopher Thomas Allan King, 876709
Ontario Lid., Robert Beverly McDonald, Elizabeth Christing McDonald, Synda Louise Lockyer and Albert
Maxwell Lockyer: Albert M. Lockyer, Forest.
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| Solicitors for the respondents (not otherwise represented and shown in Schedule 2) Paul Hendrick Wilmink et

al.; Weir & Foulds, Toronto.
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Leon Edward St. John
Margaret I. St. John
Daniel Albert Vincent Rusciolelli
Rachel Enuna Rusciolelh
Domenico Ambrogio
Maurina Ambrogio
William Walter Ellison
Gail Ann Ellison
National Trust Company
Joseph John Huybers
Joanne Maria Huybers
Karl Huetter

Inge Huetter

Annie Jeanette Dunston
Grace Marie Lasenby
Jack Harold Lasenby
Amin Mussani, In Trust
Donald Bruce Gray
“uliaan Alfons D'Hanyns
simonne Clara D"Hanwvns
Brian Bernard McGowan
Margaret Ann McGowan
Mary Lou LaPratte
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